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The export of tobacco in Zambia increased from approximately $1.7 million in 1995 to 
$156.5 million in 2012 and averaged of USD100 million between 2013 and 2018.  
According to the WHO, agricultural land devoted to the harvesting of tobacco in Zambia 
increased over 350% in two decades from 1993 to 2013.While tobacco as a percentage of 
total exports for Zambia is rather small (comprising 1.2 percent of the GDP) tobacco is a 
cash crop for farmers, about 10,000 of whom grow tobacco and a source of employment 
in the country. 

TheThe benefit is however outweighed by the burden that exposure to tobacco products 
presents on public health. The economy loses in excess of ZMW 2,8 billion in revenue due 
to tobacco related illnesses and deaths. 

TheThe Tobacco Products and Nicotine Products Control Bill 2018 (the “Tobacco Control Bill”) 
is a domestication and codification of the WHO FCTC to which Zambia became a signatory 
in 2008. This proposed legislation does not repeal or replace any existing legislation, but is 
the only act that will specifically address tobacco control issues and address harm 
reduction strategies. If effectively implemented, the Tobacco Control Bill will enable the 
country to make significant gains in reducing the burden of the harmful effects of tobacco 
on the Zambian public and also generate significant revenue through taxes on the tobacco 
induindustry.  

A review of best practices from Australia, Kenya and South Africa (all of whom have 
domesticated the WHO FCTC) reveals that effective implementation of tobacco control 
legislation and policies significantly decreases tobacco consumption. A common thread 
among these countries has been the implementation of an increase in excise tax on 
tobacco to meet the WHO recommended benchmark of a 70 percent excise duties. This 
has resulted in increased revenue for the respective countries and a decline in tobacco 
consumption due to inaccessibility of the products on account of the higher taxes. 

  Australia specifically, is expected to raise over USD 4 Billion by the end of 2020 through 
tobacco taxation. This, coupled with a decline in tobacco consumption has eased the 
burden on the health sector and livelihoods in general. The Tobacco Control Bill contains, 
as salient provisions, all the requirements and guidelines of the WHO FCTC, however there 
is need to address certain loopholes within the Tobacco Control Bill to ensure effective 
implementation. These include:

(a)(a) developing regulations in the form of subsidiary legislation to address specific 
measures such as the control of illicit trade in tobacco products, as this is not clearly 
outlined in the Tobacco Bill;

(b) drafting clearer guidelines on the development and management of the Tobacco 
Control Fund to ensure that the funds are channeled towards developing harm reduction 
strategies;

Executive Summary 
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(c) including civil society organizations as a strategy on intersectoral coordination between 
the various ministries and agencies implicit in tobacco production and trade; and

(d) addressing measures and strategies aimed at ensuring alternative sustainable 
livelihoods for tobacco growers. 

In order for tobacco control to be effective, there is a requirement for cohesion among the 
different public institutions that are involved in tobacco control. Other key 
recommendations to legislators include:

(i)(i) Developing a national policy on tobacco control in order to synergise efforts between 
the various sectors; 

(ii) Mapping alternatives to tobacco growth and production;

(iii)  Increasing taxes on tobacco as a means to curb consumption of tobacco and nicotine 
products;  

(iv) Ratification of the WHO FCTC Protocol on the Elimination of the Illicit Trade in Tobacco; 
and

(v)(v) Ensuring that civil society is included in committees that are formed to spearhead 
tobacco control strategies in order to include an independent proponent.  

Mr. Isaac Mwaipopo
Executive Director 
Centre for Trade Policy and Development 
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The third SDG is to ensure healthy lives and promote wellbeing for all at all ages. The 
externalities associated with smoking are a direct front to countries realising this goal. 
Tobacco use, and exposure is the leading cause of preventable death. 

TTobacco kills over 7 million people every year and is a major risk factor for 
Non-Communicable Diseases (NCDs). Approximately 71% of deaths globally were due to 
NCDs, with 80% of the deaths occurring in low- and middle-income countries. The 
cross-cutting theme of ‘Tobacco and Lung Health’ has implications for global and national 
efforts to control NCDs, Tuberculosis and air pollution.  If the pattern is not reversed, more 
than 8 million people a year will die from diseases related to tobacco use by 2030. 

AcAccording to the MoH (2018), tobacco related illnesses and deaths cost the Zambian 
economy approximately ZMW 2.8 billion, which equates to 1.2 % of the GDP. The MoH has 
reported that there are over 7, 000 tobacco related deaths yearly with youths and 
adolescents being the most at risk. 

InIn spite of the existing legislation, the tobacco industry in Zambia there have been minimal 
safe-guards and measures to protect the general public from the harmful effects of 
tobacco exposure and usage. Furthermore, there has been little done to curb the flow of 
illicit trading of tobacco and nicotine products which has presented an added burden as 
there is little or no control over issues around pricing and effective tax measures. Zambia 
currently has the highest prevalence of illicit trade in tobacco and nicotine products in 
Southern Africa. The aforementioned, among other factors, is the impetus for the tabling 
of the of the Tobacco Bill, a process led by the MoH. 

This paper is an analysis of the Tobacco Control Bill and its salient provisions. The paper 
presents findings of in-depth review of the Tobacco Control Bill and assesses the 
effectiveness therefore by drawing from best practices on tobacco control in Australia, 
South Africa and Kenya.

Introduction and Background 
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The tobacco industry is one of the top five agro exporters by value in Zambia  and also 
ranks among the top ten of the country’s overall exports. According to the Central 
Statistical Office export data, tobacco exports earned the Zambian market an average of 
USD 100 Million for the December 2017 financial year. There was an overall increase of 
11.3 percent in exports at the end of the 2018 financial year. The increase in exports was 
accounted for by a boost in tobacco production from about 6,500 metric tonnes to about 
8, 400 metric tonnes. Tobacco exports have maintained an average of 1.2 percent of the 
coucountry’s total exports in the last three (3) fiscal years.

The tobacco industry in Zambia has received a further boost through significant 
investments. The tobacco multi-national corporation, British American Tobacco (BAT) 
recently revealed its completed USD 25 Million cigarette manufacturing and tobacco 
processing plants in the Lusaka South Multi Facility Economic Zone. The factory was 
officially opened by the Minister of Finance Dr Bwalya Ng’andu on November 30, 2019. 
According to the Minister of Finance, the tobacco industry currently supports five hundred 
thousand livelihoods. 

InIn 2018, another global tobacco company, Roland Imperial Tobacco broke ground in 
Chipata, Eastern Province in relation to the construction of a USD 150 Million tobacco 
processing plant. This industrial processing capacity being created in Zambia is expected to 
lead to better value chain creation, market competition and better opportunities for price 
discovery for farmers in Zambia according to the Ministries of Finance as well as 
Commerce and Industry respectively. 

GRZGRZ has expressed commitment to the undertakings of the key tobacco industry players in 
order to enhance Foreign Direct Investment and also meet Government’s objective for 
tobacco to be a net exporter. Commodity buying companies such as Japan Tobacco 
Industry and smaller cooperatives are encouraged to facilitate better market linkages to 
ensure a sustainable value chain from farming, to processing, to marketing and export 
markets.

Overview of the tobacco industry in Zambia 
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The existing legislation in Zambia in relation to tobacco control is summarised below: 

3.1. The Tobacco Act, Chapter 237 of the Laws of Zambia 
The Tobacco Act is the principle legislation and provides for:
(a) promotion, control and regulation of the production, marketing and packing of tobacco 
in Zambia;
(b)(b) promotion and control of the export of tobacco from and the import of tobacco to 
Zambia; and
(c) direction and promotion of research in connection with tobacco, and for incidental 
matters.
TheThe Tobacco Act is read with the Tobacco (Marketing and Licensing) Rules which regulate 
the registration of tobacco growers and the licensing of tobacco graders and buyers as well 
as the licensing and conditions of premises on which tobacco is to be sold or stored and the 
forms in which it may be sold. The Marketing Rules only apply to classes of tobacco as 
prescribed under the Tobacco Act.

3.2. The Tobacco Levy Act, 238 of the Laws of Zambia 
ThisThis legislation provides for the imposition and control of a levy on tobacco growing in 
Zambia. The levy chargeable is used for the purpose of generally developing the tobacco 
industry in Zambia. 

3.3. The Public Health (Tobacco) Regulations of 1992 
The Tobacco Regulations provides a framework on:
(a) the labelling of packages for tobacco products;
(b) advertising of tobacco products;
(c)(c) the sale of tobacco products to children under the age of 16;
(d) areas from which smoking is prohibited
(e) the advertising of tobacco products to the general public; and
(f) the offering of tobacco products as a prize in a lottery, raffle, game, draw or 
competition.

3.4. The Local Government (Prohibition of Smoking in Public Places) 
Regulations of 2008 
TheThe Smoking in Public Places Regulations prohibit smoking in public places. Public places 
are defined as any building, premises, conveyance or any other place to which the public 
has access. 
Any person who contravenes this provision commits an offence and is liable upon 
conviction to a fine not exceeding ZMW 760 (approximately US $58) or to imprisonment 
for a term not exceeding two years or to both.
NotwithNotwithstanding the provisions of the above, the enforcement thereof has been relatively 
poor to non-existent. Smoking in public places is fairly prevalent in Zambia.

Regulation of the Tobacco in Zambia 
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3.5. The Compulsory Standards Act No. 3 of 2017 
The Act provides for the establishment of the Zambia Compulsory Standards Agency (the 
“Agency”) and the administration and maintenance of compulsory standards for the 
purpose of public safety and health, consumer protection and environmental protection. 
The Agency began its operation in January 2018 the compulsory standards that were being 
administered by ZABS are now being administered by the Agency.
TheThe Act also empowers the Minister of Commerce, Trade and Industry by statutory 
instrument, where it is necessary or expedient to do so in respect of a commodity or 
service to promote public safety, health, consumer protection or environmental protection 
to:
(a) declare a Zambian National Standard or a provision of a Zambian National Standard to 
be a compulsory standard;
(b)(b) publish any specification or code of practice established in relation to an export 
commodity;
(c) declare any specification or code of practice established in relation to an export 
commodity to be a compulsory export standard; or
(d) withdraw a compulsory standard.

3.6. Miscellaneous Provisions Regulating the Use or Consumption of Tobacco 
Products:
3.6.1.3.6.1. The Mines and Minerals (Environmental) Regulations, 1997 which amongst other 
things, these regulations prohibit smoking in mining premises where hazardous materials 
are stored.
3.6.2. The Explosives Regulations of 1974 which inter alia prohibit smoking in public 
places where explosives are produced, mixed or stored. 
3.6.3. The Food and Drugs Act, Chapter 333 of the Laws of Zambia amongst other things, 
prohibits smoking in areas where food or food ingredients are exposed.
3.6.4.3.6.4. The Railways Act, Chapter 433 of the Laws of Zambia inter alia, prohibits smoking in 
railway stations and on railway premises.
3.6.5. The Inland Waters Shipping Act, Chapter 466 of the Laws of Zambia contains a 
provision that prohibits smoking in ports and harbours in non-smoking designated areas.
TheThe challenge in Zambia has not been the regulatory provisions but rather the 
enforcement of the existing laws. A reason for this could be the lack of an established 
regulatory body mandated to enforce measures provided by law. The TBZ is tasked to 
manage issues concerning tobacco growers and manufacturers and matters incidental 
thereto. 
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4.1. WHO FCTC 
TheThe WHO FCTC is the first public health treaty negotiated under the auspices of the WHO 
and is an evidence-based treaty that reaffirms the right of all people to the highest 
standard of health. The WHO FCTC first opened for signature on 16 June to 22 June 2003 
in Geneva and thereafter at the UN Head Quarters in New York from 30 June 2003 and 29 
June 2004. Countries that had not signed the FCTC by June 2004 but were desirous of 
becoming a Member State could do so by accession, a process equivalent to ratification. To 
date 181 countries have signed the FCTC including Zambia which became a member by 
means of accession on 23Mmeans of accession on 23May 2008. 

Member States that have signed the FCTC indicate that they will strive in good faith to 
ratify, accept, or approve it and show political commitment to further the objectives set 
out in the FCTC. 

The spirit of the WHO FCTC is to prioritise and protect public health as well as recognise 
that the spread of the tobacco epidemic is a global problem with serious consequences for 
public health. The Convention unequivocally establishes that tobacco consumption and 
exposure to tobacco smoke cause death, disease and disability and that there is a time lag 
between exposure to smoking and other uses of tobacco products and the onset of 
tobacco-related diseases. 

TheThe WHO FCTC further recognises that cooperation action is necessary for the elimination 
of all forms of illicit trade in cigarettes and other tobacco products, including smuggling, 
illicit manufacturing and counterfeiting of tobacco products.

AA key principle and provision of the WHO FCTC is the regulation of interactions between 
the tobacco industry and the regulator and/or government officials. The WHO FCTC 
specifically prohibits engagement of State officials with tobacco industry and commercial 
beneficiaries of tobacco and the development of policies that discourage preferential 
treatment of tobacco related economic activities. This has to be reflected in domestic 
legislation and the legislation must go as far as to prohibit State entities from participating 
in any activities that promote or advertise activities of the tobacco industry or that allow 
anany form of economic gain to the tobacco industry. 

State entities are also encouraged to develop alternatives to tobacco trading and 
production and allocate the relevant resources for activities. 

4.2. Protocol to Eliminate Illicit Trade in Tobacco Products 
The Protocol to Eliminate Illicit Trade in Tobacco Products (the “ITP”) is the first protocol To 
the WHO FCTC and is an independent international treaty in its own right. It was adopted 
by consensus on12 November 2012 at the fifth session of the Conference of the Parties 
(COP) to the WHO FCTC (Seoul, Republic of Korea, 12–17 November 2012). The objective 
of the ITP is the elimination of all forms of illicit trade in tobacco products, in accordance 
with the terms of Article 15 of the WHO FCTC.

International models and measures on Tobacco Control 
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International illicit trade in tobacco products poses a serious threat to public health. Illicit 
trade increases the accessibility and affordability of tobacco products, thus fuelling the 
tobacco epidemic and undermining tobacco control policies. It also causes substantial 
losses in government revenues, and at the same time contributes to the funding of 
transnational criminal activities.

TheThe ITP, in particular, aims to secure the supply chain of tobacco products. It requires the 
establishment of a global tracking and tracing regime within five years of entry into force 
of the ITP, comprising national and/or regional tracking and tracing systems and a global 
information sharing point.  The Protocol also propagates the control of the supply chain 
cover licensing, due diligence, record keeping, and security and preventive measures, as 
well as measures in relation to Internet- and telecommunication-based sales, duty free 
sales, and free zones and international transit.

TheThe ITP provides for matters concerning offences and liability for illicit trade, prosecutions 
and sanctions such as seizure payments as well as special investigative techniques and the 
disposal and/or destruction of confiscated products. Substantive articles address the issue 
of international cooperation, such as measures on information sharing, mutual legal and 
administrative assistance, and extradition.

InIn order to achieve the objectives of the WHO FCTC and with a view to eliminating illicit 
trade in tobacco products and manufacturing equipment, the ITP prohibits or restricts the 
conduct of any of the activities below by any natural or legal person except pursuant to a 
license or equivalent approval granted by a competent authority in accordance with 
national law:

(A)  Manufacture of tobacco products and manufacturing equipment; and

(B)  Import or export of tobacco products and manufacturing equipment.

TheThe ITP requires parties to endeavor to license, to the extent considered appropriate, any 
natural or legal person engaged in: 

(a)  Retailing of tobacco products;

(b)  Growing of tobacco, except for traditional small-scale growers, farmers
And producers;

(c)  Transporting commercial quantities of tobacco products or manufacturing
equipment; and

(d)(d)  Wholesaling, brokering, warehousing or distribution of tobacco and
tobacco products or manufacturing equipment.
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With a view to ensuring an effective licensing system, parties are encouraged to establish 
or designate a competent authority or authorities to issue, renew, suspend, revoke and/or 
cancel licenses. Tantamount to the success of this measure is a requirement to conduct a 
due diligence exercise in relation each application for a licence and ensuring that all the 
requisite information about the applicant (whether natural or juristic) is obtained. 

WheWhere the applicant is a natural person, information regarding his or her identity, including 
full name, trade name, business registration number (if any), applicable tax registration 
numbers (if any) and any other information to allow identification to take place should be 
obtained.

WheWhere the applicant is a legal person, information regarding its identity, including full legal 
name, trade name, business registration number, date and place of incorporation, location 
of corporate headquarters and principal place of business, applicable tax registration 
numbers, copies of articles of incorporation or equivalent documents, its corporate 
affiliates, names of its directors and of any designated legal representatives, including any 
other information to allow identification to take place. 

IInformation obtained for purposes of the due diligence should also include location of the 
manufacturing unit(s), warehouse location and production capacity of the business run by 
the applicant, details of the tobacco products and manufacturing equipment covered by 
the application, documentation or a declaration regarding any criminal records; 
identification of the bank accounts intended to be used in the relevant transactions and 
other relevant payment details and a description of the intended use and market of sale of 
the tobacco products. 
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5.1. Salient provisions of the Tobacco Control Bill 

5.1.1. The general objects of the Tobacco Control Bill are:
(i) to provide for the protection of present and future generations from the devastating, 
health, social and environmental and economic consequences of tobacco consumption, 
nicotine addiction and exposure to the harmful emissions of tobacco and nicotine 
products and devices; 
(ii)(ii) to prevent the use of tobacco and substantially reduce the exposure to tobacco among 
the population; and
(iii) domesticate the WHO FCTC 

5.1.2.5.1.2. The salient provisions of the Tobacco Control Bill include the establishment of a 
Tobacco Products and Nicotine Control Committee (the “Committee”) comprised of 
representatives from the Ministries of Health, Agriculture, Commerce and Trade, Home 
Affairs, Local Government, Tourism, Community Development, Foreign Affairs and Youth 
and Sport.  

5.1.3.5.1.3. The functions of the Committee are to coordinate the development and 
implementation of a national strategic approach to tobacco control and particularly the 
implementation of the WHO FCTC to mainstream tobacco-control in all sectors. The 
Committee is also mandated to establish technical working groups to enhance the 
coordination mechanism and guide specific interventions related to different articles of 
the WHO FCTC and advise Government on relevant policy implementation of the WHO 
FCTC. 

5.1.4.5.1.4. The Tobacco Control Bill specifically provides for protection from exposure to 
tobacco smoke and other emissions. This is effected through the prohibition of smoking 
out door areas without meeting specific requirements (as specified in the legislation). This 
protection also includes employee rights to a safe and smoke free work environment and 
placing an onus on employers to provide the same. There is also a prohibition on selling of 
nicotine products or devices by way of an automatic vending machine. 

5.1.5.5.1.5. In tandem with the WHO FCTC the Tobacco Control Bill outlines requirements for 
packaging and labelling, including the appropriate health warnings and rotation of various 
health warnings. The Tobacco Control Bill also imposes restrictions and guidelines on the 
manufacture, import and sale of tobacco products including ingredients and emissions. 
The Minister is required under the legislation to establish regulations on additional 
requirements in relation to product specifications. 

Analysis of the proposed Zambian legislation 



REVIEW & ANALYSIS OF THE TOBACCO AND NICOTINE PRODUCTS CONTROL BILL 2018 14

5.1.6. The Tobacco Control Bill specifically prohibits the sale of tobacco and nicotine 
products to persons under the age of 21 years of age. This is in keeping with the spirit of 
protecting young people from access and exposure to tobacco products and their harmful 
effects outlined in the WHO FCTC. A further commitment to the protection of young 
people from the harmful effects of tobacco is the integration of tobacco matters into 
syllabuses learning curricula and the development of information education and 
communication materials by the government. 

5.1.7.5.1.7. Government has through the Tobacco Control Bill undertaken to provide 
information education and communication in respect of tobacco and its harmful effects. 
The Tobacco Control Bill mandates the Ministry of Education to integrate tobacco matters 
into syllabuses in the school curriculum and mainstream tobacco control education and 
dissemination as an integral part of health care.

5.1.8.5.1.8. A key provision of the Tobacco Control Bill is related to the taxation, prevention and 
control of illicit trade in tobacco products and nicotine products. The proposed legislation 
mandates Government to take measures to reduce illicit trade in tobacco and to prevent 
the illicit trade of tobacco products and devices and nicotine products and devices. The 
Minister is empowered under the Act to pass regulations that will provide for the specific 
measures.  

5.1.9.5.1.9. Of equal importance and a key alignment with the WHO FCTC is the provision of the 
Tobacco Control Bill that imposes an obligation on Government and stakeholders to ensure 
protection of tobacco control policies from the commercial and other vested interests of 
the tobacco industry. Specifically, the Tobacco Control Bill imposes limitations on the 
interactions between Government and the tobacco industry and requires the utmost 
transparency in respect of such dealings. Specifically, all hearings and interactions between 
Government and the commercial beneficiaries of the tobacco industry must be conducted 
in public thin public through public hearings communicated through advance notices to the public. 
5.1.10. Government is prohibited from supporting, participating, endorsing or accepting 
any legal measure or policy measure related to tobacco control, tobacco products or 
devices or collaborating with the tobacco industry. There is a further prohibition on any 
involvement in any campaign or activity directly or indirectly related to the tobacco 
industry (including corporate social responsibility activities). 

5.1.11.   The Tobacco Control Bill further prohibits Government agencies or representatives 
from any form partnership creation, endorsements or involvement with the tobacco 
industry which will further the mandate or operations of the tobacco industry.
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5.1.12. The Tobacco Control Bill establishes a Tobacco Products and Nicotine Products 
Control Fund (the “Fund”). The Fund will consist of monies derived from relevant taxes, 
levies, penalties incurred under the legislation, as well as monies from donations or 
contributions. The Fund will be used towards initiatives that promote tobacco control and 
steer policy in the direction of effective tobacco control. The management of the Fund is 
an opportunity for inter-ministerial collaboration and therefore a positive inclusion. The 
Fund will be managed by the Permanent Secretary of the Ministry of Health who may 
mamake rules in relation to administration of the Fund with the Minister of Finance.

5.2. Alignment of the Tobacco Control Bill with the WHO FCTC and the ITP 
Drafters of the Tobacco Control Bill have endeavored to align the local legislation as far as 
possible with the provisions of the WHO FCTC being that the Tobacco Control Bill is in 
essence a domestic codification of the convention.

In respect of the ITP, Zambia is not a party to the ITP. The Tobacco Control Bill addresses the 
prevention and control of illicit trading in tobacco and nicotine products and devices. The 
Tobacco Control Bill does not address specific interventions as outlined or provided for in 
the ITP, however the Tobacco Control Bill empowers the Minister to develop regulations 
that speak to specific measures on the regulation of illicit trading in tobacco and nicotine 
products. In the absence of being a party to the ITP, there is still opportunity for 
Government to align itself with the guidelines in the ITP .

NotwithNotwithstanding the alignment of the Tobacco Control Bill with the WHO FCTC, 
Government appears to view the tobacco industry as a key component of the domestic 
economy with potential to contribute to the country’s objective of being a net exporter. 
Tobacco industry players have been encouraged by Government to take measures to 
continue adding value to the tobacco industry and increase the capacity of the country to 
manufacture tobacco products. This is not in tandem with the proposed legislation or the 
WHO FCTC which unequivocally requires the State to disengage from promoting or 
supporting the supporting the tobacco industry.

5.3. Best practices from South Africa, Kenya and Australia 
5.3.1. Australia 
The principle act governing tobacco advertising, promotion and sponsorship is the Tobacco 
Advertising Prohibition Act of 1992 (TAPA) and the Tobacco Advertising Prohibition 
Regulations, which were issued under TAPA to implement the Act. Smoking bans are 
largely governed by State and Territory laws.

Australia became a Party to the WHO Framework Convention on Tobacco Control on 
February 27, 2005 and has enacted several pieces of legislation following ratification of the 
WHO FCTC. As of December 1, 2012, plain packaging is required for tobacco products 
available for retail sale in Australia under the Tobacco Plain Packaging Act and pursuant to 
the Tobacco Plain Packaging Regulations 2011 (as amended) and the Trade Marks 
Amendment (Tobacco Plain Packaging) Act 2011.
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Nearly all forms of tobacco advertising and promotion are prohibited by national and 
sub-national laws. There are some limited exceptions such as restricted advertising at the 
point of sale in some specialist tobacconists, and payments to retailers and hospitality 
venues. Under national law, although financial or other sponsorship by the tobacco 
industry is not prohibited, publicity or public acknowledgment of that support is greatly 
restricted. Some States and Territories have banned all forms of tobacco sponsorship.

TheThe National Drug Strategy Household Survey of 2016 depicts that tobacco smoking and 
other nicotine products has more than halved since 1995. This is largely attributed to a 
holistic legal framework on tobacco control and vigorous implementation thereof. 
Australia has among the highest taxes on cigarettes in the world. In 2016 the Australian 
government announced that it would raise tax on tobacco by 12.5% every year from 
2017-2020. By 2020, the average pack of cigarettes is likely to cost the equivalent of US$34. 
These measures were implemented to bring the country into line with the WHO FCTC 
rerecommendations which prescribe a tax rate of 70 percent on the price of a cigarette. 
Taxes on cigarettes are expected to raise approximately US$ 4,7 billion. 

5.3.2. South Africa 
South Africa became a Party to the WHO Framework Convention on Tobacco Control on 
July 18, 2005. The Tobacco Products Control Act 83 of 1993 is the primary tobacco control 
law in South Africa and governs many aspects of tobacco control, including, but not limited 
to, public smoking restrictions; packaging and labeling of tobacco products; and tobacco 
advertising, promotion and sponsorship. The principal act is supported by several tobacco 
control regulations have been issued under this law including: 

(a)(a)  Regulations relating to the labeling, advertising, and sale of tobacco products (which 
regulates packaging and labeling);

(b)  Notices relating to smoking of tobacco products in public places (which regulates public 
smoking); and

(c)  Regulations relating to the Point of Sale of Tobacco Products (which regulates signs at 
point of sale and product display). 

NearlyNearly all forms of tobacco advertising and promotion are prohibited, with certain 
exceptions including that tobacco products may be visible at point of sale but must be 
displayed in such a manner that customers may not handle tobacco products prior to 
purchase.

SinceSince becoming a signatory to the WHO FCTC the adult smoking rate in South Africa 
declined from 27.1 percent in 2000 to 18.2 percent in 2012, according to the latest 
available data. Tobacco tax rates: Total taxes on cigarettes (including excise and sales taxes) 
in South Africa make up 52 percent of the retail price. Illegal tobacco products however still 
count for 25 percent of the total tobacco products.
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5.3.3. Kenya 
KKenya became a Party to the WHO Framework Convention on Tobacco Control on February 
27, 2005. The Tobacco Control Act, 2007 is the principal law governing tobacco control in 
Kenya and is a domestication of the WHO FCTC. This comprehensive law defines keys terms 
and covers topics including, but not limited to, restrictions on public smoking; tobacco 
advertising, promotion and sponsorship; and packaging and labeling of tobacco products. 
Other topics addressed by the law include: public education and information campaigns; 
sales to minors; and enforcement of the law. The Tobacco Control Act, 2007 grants powers, 
includingincluding implementation and enforcement authority, to individuals appointed under the 
Public Health Act. The Traffic Act provides a definition of “public service vehicle,” 
incorporated by the Tobacco Control Act with regards to smoke free provisions. 

The Tobacco Control Regulations, 2014 require combined picture and text health warnings 
and further regulate other provisions under the Tobacco Control Act, 2007 including public 
smoking restrictions, tobacco product and tobacco industry disclosures, and an annual fee 
of 2 percent placed on tobacco product manufacturers and importers, which will 
contribute to a tobacco control fund. 
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As can be seen from other countries that have implemented the WHO FCTC guidelines, it 
is necessary to include specific regulations that supplement the principal tobacco control 
statute. In addition, there is need for cohesion between the various pieces of legislation 
governing all issues concerning tobacco, including, manufacturing, production and 
taxation.

IncIncreased tobacco taxation specifically, excise tax, has proved effective in the reduction of 
tobacco consumption and is a source of revenue for governments. Tobacco control 
proponents should therefore advocate for increased taxes. This can be achieved even in 
the absence of the implementation of WHO FCTC guidelines. 
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6.1. The Tobacco Control Bill reflects the requirements and guidelines of the WHO FCTC much 
like the Kenyan legislation, however robust regulations must be enacted in the form of subsidiary 
legislation in order to address specific measures such as those related to the control of illicit 
tobacco product trading. Alternatively, these measures can be provided for in the principal act as 
it is still in draft form to ensure that enforcement and implementation is not unduly delayed. 

6.2.6.2. GRZ should as soon as possible adopt a national policy in tandem with the Tobacco Control 
Bill and make a clear position on the control of tobacco products. For instance, government cannot 
be seen to encourage or promote the activities of the tobacco industry as has been the case. 
Government has openly encouraged and applauded the opening of a manufacturing by BAT 
Zambia and has encouraged other market players to follow suit.  This is in direct contrast with the 
provisions of the Tobacco Control Bill. 

6.3.6.3. The burden of the harmful effects of tobacco products outweighs any economic benefit that 
the country stands to gain, therefore, the Tobacco Control Bill should clearly outline the 
alternatives that Government will undertake to ensure sustainable livelihoods and mandate a unit 
within the existing structures to spear head the programmes on alternative sustainable livelihoods 
for example, investment in other cash crops

6.4.6.4. The Tobacco Control Bill does not repeal and replace the current pieces of legislation on 
tobacco. The Ministry of Justice is currently in the process of drafting legislation which will repeal 
and replace the existing Tobacco Act and Tobacco Levy Act. These acts govern the growth, 
production and manufacturing of tobacco and tobacco products whilst the Tobacco Control Bill 
specifically addresses harm reduction strategies. It is therefore recommended that the draft 
legislation is subjected to review and analysis to ensure that there is cohesion between the various 
acts.   

6.5.6.5. The FCTC explicitly encourages intersectoral coordination of demand and supply reduction 
strategies across health, agriculture, trade, finance and all other implicated sectors. This type of 
whole-of-government approach results in new institutional challenges for tobacco control 
proponents. It is recommended that the health sector develop working relationships with other 
line ministries implicit in tobacco production in order for government to have an aligned position. 
This is critical in order for Government to ensure that efforts are coordinated and that policies are 
effectively implemented.  

6.6.6.6. It is recommended that the private sector be excluded from the Coordinating Committee on 
Tobacco Control. The main objective of this committee is to develop and implement tobacco 
control strategies. The private sector has conflicting interests with the regulators and as such its 
involvement may hinder efforts to develop concerted strategies.

6.7. Zambia is in the process of acceding to the ITP which is an important instrument in relation 
to the control and elimination in the illicit trade of tobacco products. It is recommended that this 
process be expedited in order to give efficacy to illicit trade control efforts. 

Recommendations




